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HFH gb Court of Chancery, concerning the Payment 
of a Tyth or 1 oth. LOG a Lead: Oar in Fhe 
County of. Derby. - - Lick 21 
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AROL us Serie Dei Gratig, At 
gliæ, Scotiæ, Franiciæ & Hidbernie 
Ger, Fidei Defenſor, Sc. Georgio Sa- 


ram, Generoſis, ac cuicunq; Perſonæ ſive qui. 
buſcun altis Per ſnis quos Decretum vel finale 


um Gulibet falutem: Cum quoddam finale Judi- 


»Cancellarie anteh ac falt extitit in ber Verba. 


HEN before this Time, that is to lays i in the 
Term of St. Michael; Auns Dom. 1618, R- 
cha d Carrier, Clerk, Vicar of Wirkſworth | in 
the County of Derby, Complainant, Exhibi- 
ted his Bill of Complaint into the High and Honourable © 
-"_ of Chancery againſt Ephraim F , Richard Migler, 
| A Anthony 


A wirree Made, and ten 3 in | the 


vile, Willielmo Savile, Jacobo Hopkin- 
' ſon, Rogero Newton, Alveredo Motte ' 


Judicium aliqualiter tangit, ſive concernit & co. 


a cium ſive Decretum, Coram” Nobis i in Curia, noftr 4, 
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Anthony Coates, and ler Del he 8 de. 
nar The Ta at Whereas rhe Corplatnane 
his Predeceffors, Vicars of north, Time Be- 
nd the Memory of Mau, hive had, and received, and 
uſed ta have and receive, and do ok right, ought to 
have and terele u tertain Cuſtomary Duty ut all the 
Lead-Dar 02 Lead Mine, which had been gotten 
within the ſaid Pariſh of PL foorth, dre ſſed and — 
from the . and Rubbiſh, at and by the on! 
oſts and Labours of the Miners and Getfers of 
id Oer and Lead Mine, the fuid COmplaigant; and his 
Predeceffors allowing 6 the {hid Mitters and Getters of 
the ſaid Oar and Lead- Mine only une Penny for the 
Moog _—_ and X Ra _ aid _ 
without Interrupti any about 
18th Year of the Rei TS, James . 


The bet suit At Which tithe the Ald 'Comlainai ethibifed his 
in the Exche-- Futzliſn Bill imo the Osurt of: Hxdhegver- Chamber, 
eee divers Miners who a to pay * Duty: 
Ihe, Miners ang. | ſerved- with, Subpaga's fr om that 
Court, appeared Michatlmas. Tet vt go Jacob but 
"gave no Attſver. © 


ved (to- The Migers'upen: their. Peciainm to he. Privy Coun- 
— wich - cel obtained an Order, tay the 229 of 3 Anno 
. Suits N 180 Jacobi Primi, to Suit in the 'Excheq uer 
 ctors) to the Court, and to bring Vebre the Councel, 'where alſo 
* Coutr the 8 at os of John Ge. Eſq; "(afterwards 
2 Sir Foba dell Barr.) for one thard part of the Tyrh-Oar, 
and of Sir Francis Beal (chen Kaight, afterward Lord 
| Deimeourr) for the Other 'two parts af the Tyth-Oar in 
e Pariſhes: of Batemeil, Tidae ſmall and Hope, in the 
emdred of Ang Peak in Das byſbine, . and for 
| wers — had been ſtayed. 


And 


| od To Uhote Carte revrmrainy the 
then fizycd ar the Couond-Boarfd por! | 
the Miners of fome Point at State; So chat divers Cour 0 
Miniſters, Parſons and Vicars, within the aug ow 1 
be hl a great Hart of their Maintenance out of the 22 1 
Tenth of Load Gicr, Where forced: to forbęer all Proceed» "| 
1085 at the Law for the fame, and ta he content to live 
without the ſame, during the time that the Matter Was 
in queſtion at the {aid C-; Su J. 


And hereupoa The Cuſtom of the Payment of the Tre Cn 
faſo Tyth o2 Tenth of Lead Dar, being claimed ta be for this y 
all one and the ſame in all Pariſhes within the ſaid ame 4% 5 8 


County of Darby, there he 1 Gotta. x ws Caw- If 


Suits, which otherwiſe would hayeenſyed, & for the Fi cis Dreh. 
nal- ſettling of this Caule, thought fit fo2 the whole oor 4 
Cotmty, ag well concerning-the Parſqus and Aicars, ra Cuffſom. 
as other Pꝛoprietozs of the fam Tuth and Cuſtamg⸗ 

ry Duty ot Lead Oar, to refer the faid Cuſtom 50 a 

Tryal at Common Law, which accordingly was done 

by an Order of that Court of 2675 of Vovemer, Argo 
Domini 1619, (with ſpecial Directions how and in what 

manner the {aid Trial ſhould be brought on and tryed) 

and that onely the ſain Cuſtom ſhould be given in Evi- 

"dence, and both Parties to inſiſt thereupon. 


This Tryal was had at the Common-Pleas-Bar in Ex- verdkc 
fter-Term 1620, where the Cuſtom was onely in Jſſue, fg the gene- 
and both Parties onelp inſiſten thereupon, and aſter “ Cutom. 
Hours Evidence before the Judges in the hearing the 
Gig Cauſe, A Uerdict paſſed fo2 the (aid Cuſtom, and 
with the Plaintiff ig that Cauſe. 100 ye 
2 | A 2 Aſter 
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(ode Mine's ©; a fiet wHICN ſaid Tyr ah dh Mitiets not yet Barisfied, 

fire a ſecond hlt endeavouring to wear out the laſd C | | 

If. and thereft interefſed in the laid Duty, upon Pretence | 

ol having ſome old Witneſſes not before examined, ob · = 

tained from the Lords of the Councel, an Order of the 
21 fl. of June,; Anno Dom 1620, ſor another Tryal at | 
Common Law, under particularDireQtions (as before) | 
which Tryal was had at the Camman- Pleas- Bar in Micha. | 
elmas-Term,- Anno Dom. 1620. upon the very point of 
the ſai Cuſtom. And there allo upon full and long 

A ſecond Epidence, a ſecond Uerdic paſſed for the ſaid Cuſtom, 

Vendict for and with the faid Plaintiff in that Suit [viz Mr. Fohn 

general. Cuſ- | rn 2h 


CO OSS ©! % ²˙ . 12619] SIRE 3G EG 0004 Eos 
ire Propri- © Notwithſtanding which Verdict, the ſaid Complai- 
Cors Petition nant [Carrier] together with the ſaid Mr. Gell, and the 
the King. Lord Deincourt, and the other Miniſters intereſſed in 
* the ſaid Cuſtomary Duty of the Tyth or Tenth of Lead- 
----+-- Dar within the ſald Countp ot Derby, in reſpect they 
could nor quietly enjoy the fame according to the ſaid 
Uer dias, were forced for their Relief againſt the ſaid 
Miners, being a Multitude, and mabing a general 
- Purſe, thereby to-weary out the ſaid Complainant, 
and others intereſſed, to petition His Majeſty (King 
James I.) for to eſtabliſh them in the ſaid Tyth or 10th 
of Lead-Oar-as aforelaid,” oO oo 


rie King . The King refers the Conſideration of this to the Arch- 
BELT refers it co Biſhop of Canterbury, and to the Lord High Treaſurer, 
WL Some Lords. (after wards Lord Privy Seal) with /pecial Directions that 
m_— upon due Examination of the Cauſe, they ſhould take , 
fectual Order for the Petitioners Relief, and to cert. fie 
V hat courſe might be taken to put them in Poſſeſſion. 


According to which Reference, their Lordſhips ha- 
P11, £ 4 . 


ving 


Councel, that Mr. Gel aforeſaid; had prevailed at Law 


ving heard the fard Canſe at barge. debated thereof, did in 
July 1621, Certifie ynto His Majeſty, that they had 


ſeen the former Proceedings beforethe Councel, aud at 
Common Law by Directions from the Lords of the 


for his 3d part of this Tyth; and the Lord Deinconre 
had obtained a Decree in the Exchequer for the other 
two 3d parts of this Tyth, in the Pariſhes of Bakewel, 
Tidgeſwall and Hope. 1 155 . 


So as it appeared unto them Juſt and fit, that the ſaid n | 
Tyths 02 Tenth ſhould be eſtablichen acco2ding to the The Lords: 
ſaid Tryals at Law, and the ſaid Decree in the Ex“ gun the 1 
chequer. % | Dok $5 * Auity of the 
Nett: | '- _ _ .- - ſaid Cuſtom, 
After which Certificate by ſpecial Order and Direc- 
tion from the ſaid King James I, by an Order of Coun- 

cel of the 5th. of Offober 1621, it was Ordered, That The Cauſe 


the Complainant and all ſuch others as were intereſ- Jena en 
ſed; or had any Right oz Title in, and to the Tyth the Councel- 


02 Tenth of Lead Dar, together with the whole Tauſe Table, with a 
then depending before. them, ſhould be clearly dif. cer ibn, 
charged and diſmiſſed from the ſaid Council-Board, and falſe pretence. 


ſhould be left to the full Fruition and Benefit of the Law. 
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And becauſe the ſaid Complainant and the Reſt, had 
had loſs by being ſtayed at the Board, upon Pretence from 
the Miners of fome Point of State, which then appear- 
ed to be otherwiſe 3 Therefore their Lordſhips in an 
Ponourable reſpec of the Complainant and the Beit, 
did wilh that they might have all the Speed and Expe- 
dition, "which the Law in Juſtice might afford them. | 
| * 
After which Diſmiſſion from the Council-Board in {00 2 
Michaelmas Tem next following, being the 19th Year. in Cn 
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*. 1, © Robert Maddox, * Bale, - . 
Thomas 2 x ee , 


- Thomas F 
Mines widia the naming 1 IP in ba 8 
id 5 Perſans 6 


be 300 or emer wiſh na 
the ſaid Michaelmas-Term, and took out a Dedimm to 


anſwer in the Country, mana in e fol- 
owns. 


diet by > Dat : 
poly a hag nigger os Injunttion, which 
y an Order of Court of 4th of December, 19 of King 


James I, was granted againſt all the Miners in that Pa- 
riſh, requiring them t0 pay this Tych as formerly it 


lid 40 be, untitthey anſwered: And after their An- 


ſwer given in Hillery-Term 19 James I, wherein they a- 
— — be more in NMunber than 300; 


in Hafer Turm the Miners prayed, That che In junction 
might be changed into a Seque#ration, The Complai- 


nant was ordered to ſhow cauſe in Ra why 


it ſhould not ſo be. | 


The Matter was then heard and than debated 3d. 
July, 20 Jacobi Reg. prim. and then Ordered, that bo 
Defendants'and-all rhe Reſt, thould pay the faid T yth, 
and that the - 7jartion fhould continue in force till 
hearing, and © Complainant allo under an Tnjuntti. 


on to ſtay Suits for this in all other Courts. 


After all Which, and after Bill, Anſwer, Replicati- 


on and Rejoynder, Commiſſions to take Evidence and 


Publication of the ſame, together with the Petition and 
Debates about the Injunction aforeſaid (all upon record 
in Chancery Court). _- The 


T 


The Cauſe bo 
Ter» 20th of King Famer L The then Defenders Aud. , 
2 Ppooks ta be full againft chem, deſired the cant than, If? 
<< to take a Tecreeby conſent, agatu them © 2's br 3 
und all the reſt of the Piers in that Pariſh, to pay 


d ſaid Tych 10 ti: Complanane, and bis Sefer 
for ever. 


1 This Decree by conſent was ee paſſed that 
Michaelmas-Term, & ſubſcribed bythe then Ld. aper. 


Unto whith Deveee: ae well the then Defendants 28 


vr tſaurth, did ſubmit, and did by the ſpace of five Date l 


Vears or thereabouts then next following, pay the ſaid mc Vears- 
Tyth or Tenth part Lead Oar unto the ſaid Complai- 
Hant. 


And likewiſe ſince the forefaid Diſimiſſion from the. 
Council Tabie, the ſaid John Gell had by dye Courſe aud 


crees ſox - 


Proceeding 5, obtained a Decree in this — Court * | | 


(of — inſt all the Miners within the ariſnes 
of Bakewel, Tidaeſwall and Hope, whereby they were 40 
bound to pay the ſaid 34. part of the Tyth or Tenth of 
il Lead, gotten or to he gotten within the ſaid Pariſhes, 
unto him the ſaid John. Geil and his Heirs for euer. 


Which Deoree was ratified and confirmed to ſtond 
ii force againſt them all, by an Order of Chancery of 
27 Maii, zitio Carol. prim. And the {aid Mr. Gell was ac- 
cordingly poſſeſſed of the ſaid 34. part of the ſaid Tyth- 
of Lead-Oar within the ſaid :Pamfhes: And the Miners 
euer ſince the ſaid Decree was confirmed by the Order 
-afareſaid, had ſubmitted themſelves and dulyr paid the 
n of Lead. Qar to the aid Mr. del, his Ser- 
vants or Deputies. And 


Other De. 


ee bs eee The en 


alſo all others, the Miners within the faid Pariſh of 3 ber unde ö a 


Miners es And the ſaid Miners within the ſaty County of Ter- 
ment . hy not yet ſatisſied with all the. ſaĩd Proceedings at Law, 
gainft this and at the .Touncil-Table, auw in this Honourable 
yeh; Court, did exhibit their Bill againſt ch'sComplainant, 
A and the Reſt intereſſed in the ſaiv Tyth oz Tenth- 
of Lead Dar, for their Relief into the Digh Court of 
Parliament, holden at Weſtminſter 19th February, 21 
, Jacobi Prim. wherein they did deſire that it might be 
Enacted, That no Tych or Tenth of Lead Dar might 
be pald in any place whatſoever within the ſain Coun. 
| ty of Derby, which Bill was twice read, and Com- 
„ mitted and Repozted, and then upon Debate, amongſt 
nen Miners the Commons alfemblen in Parliament, it was upon 
ment againſt Wedneſday the 12th of May, 22 Jacobi Regis Prim. Me- 
es jected and call out, 85111. 0 2 * 


Yet notwithſtanding all this, in Eaſter-Teym, ztis Ca- 

: roli Regis Prim. Some of the Miners within #:rkſworth 
deen pro», by ſiniſter Inconragement of ſome others ill-affetted to the 
Suits, and Complainant, did queſtion whether the former Decree 

— the . "ASI was paſſed and drawn up, ought to oblige all the | 
tree, "Miners in that Pariſh, or only the then named Defen- S 
dants, which Queſtion was by Order of Chancery, 470. 
— pop Mait, Anno:3tio Carol. Prim. referred to Sir Robert Heath 
© the Attorney Attorney General, to examine and certifie concerning 
- General it, who upon full Examination, and divers Hearings of the 
az Matter, in Preſence of Council learned on both ſides, and 
upon Peruſal of the ſaid Bill and Anſwer, Proofs, &c. made 
(roth Fuly, to Carol. Regis,) his Certificate to this Effect, 
e f 55 


Attorney 8 214 That the Ccmplainant had prayed Proceſs only | 


eral his Cer- inſt he t ; DO wy 
. againſt the then named Defendants, yet complaining 


therein againſt all the Miners within chat Pariſh, na- 
ming them to be 300 or thereabouts, though the De- 


—* 


53 


ſendants in their Anſwer, did afirm and 185 forth that 
they were more. 


2. He found that before the Gd Anſiver was made, 
it being delayed by a Dedimus, an Injunction was a- 
warded by the Ld: Keeper againſt a// the Miners in that 
Pariſh, requiring them to pay this Tyth, which Injunc- 
tion was upon debate ratified and confirmed, to ſtand 
in force till the Cauſe was heard. 


* De did find a general Solliciting in the Sutt, 
and a general Contribution of the Biners of the {aid 
Pariſh, againſt the Complainant to maintain that Satt. 


4th. He found that for a time, the ſaid Miners did 
all 1 and continued ſome Years to pay this Tyth 


to the Complainant, but found no Order preceding the 


{aid In junction and Decree, to warrant the Decree a- 
gainſt the Miners in general. 


5th. And Laſtly, he found by the Proofs publiſhed 
in the Cauſe, and by the Recoꝛd in the Firſt- Fruits- 
Difice, that the ſaid Tythe oz Ten:h of Lead Dar, had 
been time out of mind paid: And by that Record it 
appeared, that the Vicarage of Wirksworth being va- 
lued in the King's Book at above 40 Pounds, 30 Pounds 
thereof was only for the ſaid Tythes of Lead-Oar, and 
therefore 


His Opinion was, That if in the Lord - Keepers Judg- 
ment, the Decree, as then drawn up, ought to extend 
to all the Miners in the faid Pariſh until it be reverſed, 
that then the Complainant ſhould be ſettled in the pos- 


ſeſſion of theſe Tythes till that time, and reſtored to 


the Arrearages, the Poſſeſſion being taken away _ 
the 


Records of 
the Firſt 
fruits Office 
of this Tyth» 


J 10 J 
the reference: But if the ſaid Deeree ſhould not in 
his Lordſhips Judgment be extended to any others, but 
ſuch, as againſt whom Proceſs was pray ed: That then 
the Lord Keeper ſhould direct a Courſe for the fu De- 
termination of that Queſtion. (As by that ſaid Decree, 
Order of Reference and Certificate, all on Record in 
Chancery, and alſo by the Bill and Proceedings in Parli- 


ament, to which the Complainant referreth himſelf at 
large, appeareth. ) 


upon this Certificate of the Attorney Generals, the 
Complainant prayed that his Decree before had, might 
Bend to all the Miners in that Pariſh. 


erer But in regard the Decree aforeſaid was not made up- 
*  ovcained for ON à Judicial Hearing, (but by Conlent ) the Court di- 
a new Suit in rected and ordered, that it ſhould only ſtand in force 
* againſt ſuch as Conſented to it. But yet further Or- 
dered, that Mr. Chriſtopher Fulwood, of Councel with 
the Miners, ſhould within a Fortnight after Entrance 
of that Order, upon notice given, nominate four Miners 
to be Defendants to a new Bill to be exhibited againſt 
. them by the Complainant, and what Order or Decree 
ſhould be made againſt them Four, the reſt of the Miners 
in that-Pariſh ſhould be Bound by it. Es 
Ia purſuance of which Order, Counſillor Faulmood na- 

med the four Defendants, ( firſt mentioned in the begin- 
ning of this Decree ) viz. Ephraim Fern, Richard Wig- 

ley of Cromford, Anthony Coates, and william Debanck. 


The Gomplainant exhibited his Bill againſt thoſe four 
Defendants, to the end, that his Duty and Right to the 
ſaid Tythe of Lead-Oar, might be ſettled by Decree of 
this Court againſt all the Miners in the ſaid Pariſh, who 
not ſatisfied with the former Proceedings, to put the ſaid 


- Com- 


e 
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e n 
Complainant to further Trouble and Charge, did un⸗ 
couſrionably refuſe to pay the ſaſd Cuſtomary Duty of unjust and 
the Tythe 92 10th of Lead Dar, gotten, and to be got- Nelles, BUY 
ten in the ſaid Pariſh. And the {aid four Defendants, ha- the Miners ſer WW! | 
ving by Caſualty,or otherwiſe, gotten into their own, or forth. 1 
ſome of their Friends hands, divers Tees, Evidences, 
Charters, (Writings and Reco2ds, which would plain- 
ly p2ove the ſald Complainants Right and Title to the 
{a1d Tyrhe or Tenth of Lead-Oar, had of late upon ſome 
cauſeleſs Diſpleaſure by them conceived againſt the Com- 
plainant, and by Plot, Confederacy, and Agreement a- 
monaſt themlelves, wilfully denyed the Payment of the 
ſaid Tythe of Lean Oar by them gotten within the 
ſaid Pariſh to the Complainant then Vicar. of the 
{1id Pariſh of Wz:rksworth., And accoꝛding to the ſaid 
Plot and Agreement, had all of them abſolutely deny ⸗ 
ed, and wilkully refuſed to pay any Tythe oꝛ Tenth 
Part at all to the ſaid Complainant of oz fo2 any 
Lead-Dar gotten by them within the ſaid Pariſh of 
Wirksworth, ſometimes affirming, that the ſaid Ty the 
of Lead-Oar was a Perſonal Tythe, and ſometimes that 
the ſaid Complainant ought to take his ſaid Tythe or 
Tenth Part undreſſed, as it was drawn up out of the 
Lead- Mines or Groves, in which they get the lame. 


Whereas in Truth, the ſaid Tythe or Tenth Part of 
all the Lead-Oar gotten within the faid Pariſh, had (all 
the Time whereof the memory of Man was not to the 
contrary) been paid, and of right ought to be paid by 
Cuſtom and P2eſcription, in manner and fo2m fol- 
lowing. —— 


That is to ſay, within and over the Wapontake of "The manner | | 
CWirkswozth in the ſaid County of Derby, ( whereof of Payment 2 
the Mineral Places of #irksworrh Pariſh. were, and are forth. * 

B. 2 part) 
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124 W 
part) there is, & beyond Mans memory has been, a pꝛin- 
cipal Officer fo2 the ſaid Lead Mine, called a Barmaſter, 
by whom all the ſaid Lead that was there gotten, is and 
ought to be meaſured bekoze the fame were ſold o 
made away. At which Beaſure the ſain Barmaſter 
did ſee the Lot and Cope paid to the Lozd of the 
Field, 92 of the Mine, and the Pꝛopꝛietoꝛs and Own- 
ers of the ſaid Tythes oz Tenth of Lead Dar fo2 the 
time being had likewiſe by all the time aforeſaid, re- 
ceived every Tenth Diſh oz Meaſure of Lead Dar 
from the Miners oꝛ Getters of the-lame. - And they 
had always received every the ſaid Tenth Diſh, being 
dreſſed and cleanſed from the Earth and Rubbiſh, at and 
by the proper Coſts, and Charges, and Labour of the 
Miners: The Proprietors and Owners of the ſaid Tyth, 
or Tenth Diſh, allowing one Penny unto the Miners 


for the dreſſing, waſhing, and cleanſing of every ſaid 
Tenth Diſh. | | | 


In Which manner the ſaid Tythe or Tenth part of 
| - Lead-Oar had been paid as aforeſaid, (time beyond the 
memory of Man) and ſo of Right ought to be patd. 


Which ſaid Cuſtom for payment of the ſaid Tythe, 
| Cuſtom = or Tenth of Lead-Oar within all Pariſhes of the ſaid 
une  Colinty' of Derby, where the ſame had been gotten, 
; had been confirmed, ratified, app2ovev, and cſta- 

bliſhed by the ſaid ſeveral Uerdicts, Oecrees, Certifi- 
| cates, Owers, and other Pꝛorcedings fozmerly (ct 
| kozth and expꝛeſſed. | 555 
| 


And the ſaid Cuſtomary Duty had been fo paid in 
manner as aforeſaid, to the {aid Complainants Predeceſ- 
- ſors, and to him as Vicar of Wirkſworth, time out of 

| mind of Man, withour any Interruption, Queſtion or 


Con- 


| [ 13 1 
Contradiction, until of late, that the ſaid 4 Defendants | 
with the relt of the Miners in that Pariſh, had combi neu Illegal Com- 
| and confederated themſelves as aforeſaid, and did abſolure- binations of 
ly deny the Payment thereof, and had given out in Speeches, TR 
a that They would make the ſaid Complainants ſaid Tyth or 
Tenth part of Lead-Oar, bear the Charges of their Suit; 
and that if the ſaid Complainant would oppoſe, and ſtand 
out in Law with them, They would make him not worth a 
Groat ; which Oppoſition and Combination was con- 
trary to all Equity and good Conſcience. And would 
tend to the great Loſs and Diſinheriſon of the ſaid Com- 
plainant and his Succeſſors, of the ſaid Tyth or Tenth 1% 
part of Lead-Oar, if due and ſpeedy Remedy were not # | 


had thercin. 


In tender Confideration mhereoſ, und fo2 Prevention of 
Multiplicity of Suits, and to avoid further Expences, 
and to the intent, that a final Tecree might be made in "0 
the Cauſe ; to conclude, all the Miners within the {aid 14 
Pariſh of wirkſworth, (according to the Direction of this 
Court formerly made in that behalf) and the Quiet Poſ- 
ſeſſion eſtabliſhed and continued with the ſaid Com- 
plainant and his Succeſſors, and in regard the Tyth of 
Lead: Oar was two thirds of the whole Profits of that 
Vicarage (there being neither Glebe nor Tyth-Corn, 
nor Tyth-Hay belonging to it) and fo the faid Church 
would be diſinherited, and the Complainant impove- 
riſhed, it not timely prevented; J herefore he prayed 
proceſs of Suvpens againſt the ſaid 4 Defendants, which 
being granted, and they ſerved therewith, and after 
Bill, Anſwer, Replication, Commiſſions to examine Wit- 
neſſes, and Publication, and all other Proceedings (on 
record in Chancery) had and made. A Day was ap- 
pbinted for Hearing, at which the Defendants being not 
ready or prepared, as their Council pretend ed, to go to 
ear- 
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Delay of 
Hearing by 


Tyth not ta- 
ken of the 
Lot - Diſhes 
which are 


the Miners. 


thereof was only for the ſaid Tyths of Lead Oar, 


. i 
hearing, a farther Day was appointed for hearing the 
ſaid Cauſe. 1 E 
On which Day it then appeared, that a Decree had 


been taken by Conſent (as aforeſaid) againſt the 5 for- 


mer Defendants, vi. Maddook, Taylor, Fogg, Bayley, 


and Goabehere, for Payment of this Tyth to the Com- 


plainant by them and the reſt of the Miners in that Pa- 


_ riſhz notwithſtanding which, the reſt not named Par- 


ties then, had refuſed to be bound by that Decree, where- 
upon a new Bill was ordered, and 4 new Defendants na- 
med, (as aboveſaid) by whole Succeſs the Reſt ſhould 


now be concluded, which Cauſe came now to be heard. 


And upon the full hearing and long debate of the mat⸗ 
ter befoze the Right Ponourable the Lor Keeper, in 
pꝛeſence of Councel learned on both ilves; It appeared, 
that the conſtant and general Cuſtom within the {aid 
Pariſh for the ſpace of 50 Years and upwards, had been 


to/pay the {aid Tyth or roth Diſh. of Lead Oar dreſſed 


cleanſed from the Earth and Rubbiſh, ſaving that 
the Lot Tiſhes had not been reck ned oꝛ accounted as 
part of that out of which theſaid Tyth oz Tenth ſhould 


be paid. | 


And the Complainants Councel off:red to read De- 
poſitions of old Witneſles (taken in the former Cauſe) 
now dead, to prove this Cuſtom in the {aid Pariſh for 
fourſcore Years. * 


It appeared alſo by a Copy of a Record in the Firſt 
Fruits Offi ce, that the Vicarage of Wirkſworth being va- 
lued at above 404. per Annum in the Kings-Books, 30 l. 


Blit 


[15] 
But the onely Queſtion was concerning the Recom- 
pence which the Plaintiff and his Predeceſſors had uſed 


to allow to the Miners for cleanſing and waſhipg the 
laid. Tenth Diſh. 


| Where it was proved by the Plaintifls Witneſſes, the 
conſtant courſe and uſage had heen to allow onely a 


Penny fo2 waſhing and cleanſing the ſaid Tenth Dich. 


On the other fide it was proved, that ſome of the 
Plaintiffs Predeceſſors had allowed fometimes to the Mi- 
ners, when their Work fell in hard and rocky Ground, 
and in places much annoyed with Water, a greater pro- 
portion, viz. ſometimes Four Pence the Diſh; and it 
was alledged on the Defendants part, that the cleanſing 
ofa Di. was worth Eight Pence; And therefore it was 


againſt Reaſon to inforce the poor Miners to do it for a 
Penny. | 


* Nevertheleſs His Lordſbip was weil ſatisfied, notwith- 
ſtanding any thing objected by the ſaid Defendants 
Councel to the contrary, that the ſain Complainant 
ought to be paid his Tyth of Leav-Oar; And that the 


moſt conſtant Cuſtom had been to allow but a Penny 
for cleanſing, it. 


And that the ſaid Miners of the Pariſh of irkſworth 
ought to be in the ſame ſtate and condition as other the 

Miners in the High-Peak were; againſt whom a De- 
cree had been made in this Court, and Tryals at Law 
upon the Point of Cuſtom fo2 payment of Tythes oz 
Tenth ok Lead-Dar as aforeſaid. | 


Nevertheleſs His Lordſhip conſidering that the Alte- 
ration of times, might beget great Inequality and Diſ- 
propertion in the {aid Pay ment; for although in anci- 

ent 


Debates a- 
bout the Ne- 
compence for 
Waſhing the 
Tenth diſh, 


The Minery' -! 
in the Wapon- 
take of 
Wirksworth 
ought to be 
in the ſame 
condition L 
with thoſe in Þ 
the High-pcak 
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ent times, the foreſaid rate of a Penny might be a com- 
petent Recompence for the labour of waſhing the faid 


Toth Diſh, yet in theſe times it may be otherwiſe. And 


conſidering, that whatever the Plaintiffs right in that 


behalf is in Law, according to the ſtrict Cuſtom; yet he 
could not expect, that A Court of Equity ſhould Decree 


the ſaid Cuſtom in flagh a point as may tend to the un- 


doing of the poor Miners: Therefore His Lordſhip 


thought fit without pꝛejudice to the Plaintiffs Right, 
02 to the afozeſaty Cuſtom, if at any time he {hall think 
good to make ule thereof at Law; to take ſuch a mi- 
dle Courſe: whereby the Plaintiff without Multiplicity of 


. Suits, might have his Tyth by Dzver of this Court, and 


The Tyth of 


Lead- Oar 
Decreed. 


Lead-Oar gotten oz to be gotten within the {aid Pa- 


A Commil- - 


fion about the 


® Equity of the 
i . Recompence 


for waſhing 
the Tyth, but 


1 
> . 
6 ; 
.AY 
— 


yet the poor Miners not be too much pinched by the 
Rigor or Strictneſs of the ſaid Cuſtom, 


It is therekoꝛe this pꝛeſent Day, that is to fay, on 
Saturday the 4th day of July, Anno to Regni Caroli Re- 
gig, &c. primi. By the Right Honourable Thomas Lord 
Coventry, Lord Keeper of the Great Seal of Eng land, and 
by the Authority ot the ſaid High Court of Chancery, 
D2dered, Adjudged and Decreed, /t the ſaid Defen- 
dants, and all other the Miners, within the ſaid Pariſh for 
the time being, and for the Time to come, ſhall pay to 
the ſaid Complainant, and to his Succeſſors, Vicars of 
Wirkſworth for ever; The Tyth oz roth Diſh of All 


riſh; dreſſed and cleanſed 2 the Earth awd Rubbiſh at 
the Charge and Labour of the Miners. 


And as touching the Allowance to be made by the 
Complainant and his Succeſſors, for waſhing, dreſſing 


and cleanſing every roth Diſh ; albeit his Lordſhip doth 


1 1 not intend to alter 02 controul the ancient Cuſtom in 
| dice e 
1 2 &ul- 
W tom. 


that behalf; yet in regard it tendeth to ſettle peace and 
2 quiet- 
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is 4. 
quietneſs hereafter, and for other Reaſons before ex- 
preſſed, and becauſe the Councel on both ſides could 


not agree about it: Therefore his Lordſhip, for his 


fuller Satisfaction therein, and that a moderate Conſi- 
deration may be had thereof, if the matter ſo require, 
but without pꝛejudice of the General Cuſtom, formerly 
held, and uſed in that behalf, thinketh fir, and doth or- 
der, that a Commiſſion be awarded to Sir Henry wil. 
loughby, Knt. and Barronet, Sir Henry Lee, Sir Henry 
Agard, and John Bullock, Eſq; or any 3 or 2 of them, to 


conſider and examine, whether a Penny a Diſh be a ſuf- 


ficient Recompence, for waſhing and cleanſing every 
roth. Diſh, one with another, giving them power to 
view all ſorts of Oar, and to examine Witneſſes about 
this Matter, if need be: And upon return of the ſaid 
Commiſſion and Certificate from his Lordſhip, will 
give further Order: Till which time the Complainant 
is only to pay a Penny for cleanſing his Tythe Oar as 
aug Ge and if his Lordſhip: ſhall order the Miners to 
have a better Allowance, then the Complainant ſball 

make up and ſatisſie the ſame unto them. | 


Qobis igit' pꝛætat Georgio Savile, cc. & veſt” cuiltb' 
firmit” injungend' percipim' qv omnia & ſingula'in Ju- 
dicio ſive Decreto pꝛedict content” & ſpecificat” faciatis 
& perimpleatis--- juxta tenoꝛem, tc. ---\ub periculo, #c. 


' Teſtte meipſo apud Weſtm” 28 Julij Anno Reg' 15. 


Grim. Longuivillo- 


C Short 
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ppears, that the Right and 
| Claim of a Tyth-of Lau Our, is aue du the 
ſame in all Pariches in Lerbychtre, where Lead Dat 
is diggen; and as fuch, hath been tried and ad judged 
at Common Law, upon gent ral .ifſnes and Evidence 
koꝛ avoiving Multiplicity of Suits. For if che Iſſues 
and Evidence had not been General, but Loca, and 
particular (as of late Years has been attempted) there 
muſt have enſued as many ſeveral Suit, as there were 
Pariſbes, or Proprietors who claim this Tyth - 


A 2aly. By this alſo appears the illegal Corbinations, 

Conkederacies, and other manifold veratious and un- 
juſt Dealings ofthe Niners, in defending Suits againſt 
this Tyth; removing this Cauſe from ons Court to 
another upon falſe Suggeſtions and Pretences; refuſing 
to be bound by former Decrees (chaugh taken by con 
(ent againſt them) on purpoſe to Weary? out the Com- 
plainants. They have ulto talen Advantage from the 
Change or Poverty of divers Ineumbents of that par- 
ticular Pariſh, to which this Decree relates, to enforce 


and oblige them to defend, renew, and confirm this 


very Tecree hive or fix times (fince the firſt beginning 
of it,) at the Expence and Charge of many hundred 


- Pounds each time. 


* SD & 


. 3dly. By this Recozd (as well as by the Journals of 


Parliament to which it refers) ir appears, that this 
Cuſtom for payment of a Tyth of Lead-Car in all 


Pa- 


L 19 J 


| Pirtthes within the County of Derby where it i 

ten, hath eh eo debated, * ß Lis got 
the Commons affembled in Parker, by rejeceing 
and caſting out a Bill formerly! brought üägaintk it: 
Which we hope will be looked on as a good Prece- 
dent to bring this Cauſe once more before that #7; 
and Honourable Court, by a Bill for preventing fych Mül- 
tiplieity of Suits, and final il Siphly is Tyth 3 in the 
faid Oduiity: according to the 


wen FN this nice Gr fie 1 5 


The common Prejud ces ar Objetlions which 


will be urged againſt the £ abl: 6 
8 this [yth, e 1e. 0 1 


* TS is only: due of Thing growing or in- 

creaſing above Ground, and wing well 
be claimed of Coal: mines or LimeArdios, 
as of Lea ines. | 


woes 'Tych chough ordinarily; 02 of c common Right 
au- of things growing above Ground, yet by Cuſtom 
may be paid of any thing whatever, as is known in ma- 
ny Inſtances in divers Parts of this Kingdom. Coales 
and Lime are not under the fame'Laws, Cuſtoms, Pꝛi- 
vlleges, and D Tyth, as the Lead- 
Mines in Derbyſbire ate. Nor do the Miniſters or Pro- 
prietors of Tyth pay Tenths yearly to the King for Tyth 
of Coals or Lime, as they expreſly do for Tyth of Lead- 


Dar. Aud the Objectors know well enough, that in 
3. divers 


Tents, B Does, and * 


* 


* b L 20 | n 
divers Pariſhes of Derbyſb;re, where a; Tyth of Leab- 
Har has been, and is at this day paid, there are Lime- 

_ kilns, and in ſome places Coal: mines alſo, from which 

never any Tyth was pretended to be claimed. 


I his alſo (we hope) will prevent all Prejudice in ſuch 

Gentlemen, who have Intereſt in Mines in other places 
of the Kingdom, which are not under che ſame Cuftoms 
and Priviledges, nor liable to the ſame Duties with thoſe 
in Derbyſhire,. This Eſtabliſhment being only deſtred 
for the County of Derby, where this Tyth hath been 
abundantly acknowledged by the whole Body of the 


Miners, and is in moſt places paid at this day. 


object. zd. The payment of this Tyth will injure or 
obſtruct the King's Duty. Note, That the King's Dut 
is called. the Lot and Copez The Lot is. every 13th 
Diſh, or Meaſure of Oar paid to the King, as Lord of 
the Field: The Cope is in lome places 6 pexce, in others 
4 pence for every Load of Oar, ( 9 Diſhes making up a 
Load) which is paid by the Buyers of the Oar, as a Com- 
poſition for the King's Right of Preemprion of the Oar 
which he formerly had. ery 14 8 


— 


Auſw. The Cope being paid by the Buyer of Lead- 
Oar, cannot be at all affected by payment of the Tyth; 
and the Lat diches are never.reck'ned as part of that 
aut of which Tyth is paid. In the old Laws and Cuſ- 
roms of the Lead-mines (which are on Record) the Du- 
ties to the Church and King are mentioned always to- 
gether as neceſſary Conditions of ſome Privileges: And 
we hope the Farmers of his Ma jeſties duty, will not 
think it their juſt. Intereſt, to deſtroy the one, upon 
pretence of advanciog the other; ſince. the pay ment of 
each to the diſtinc Proprietors does beſt 


ſecure the 
Accounts 


— 


d prevents either from being chear- 
ed. For in places where this Tyth is unjuſtly witheld 
from the Church, the King is more eafily cheated by 
the Miners, who are as ready to conceal and defraud the 
King's part (where they can do it) as they are to deny 
the Churches Right. | 


N L 
Accounts of both, and 


.- Obje#. 3d. The Payment of this Tyth will ruin te 
poor Miners, or diſcourage them from workiog.. 


_ Anſw. It is paid in all Pariſhes ad joyning to the pe- 
titioners, yet has no ſuch effect; nor had it ſuch effect, 
when it was paid in the Petitioners Pariſhes. The poor 
as well as rich Miners have all of them acknowledged 
the Churches Right, when it was for their Service, ei» 
ther to ſet out their Privileges, or to obtain a Relaxati- 
on of Taxes by ſuch Acknowledgment.: But the Clergy 
have always uſed the greateſt Clemency to the poorer 
fort of Miners, taking little os nothing from them ; and 
they are ready, and believe it to be their Intereſt ſtill 
to uſe the fame Clemency ; provided it may not be ur- 
ged againſt them, 'to deſtroy their Claim at common 
Law (as of late has been done.) However the Rich 
Owners and Maintainers of Mines, (who get many hun 
dred pounds yearly out of them, and turn up into bar- 
ren Heaps, whole Fields of good arable, meadow, and 
paſture Land, which would otherwiſe yeild a good Tyth 
in another kind to the Parſon) have no reaſon to make 
this Objection: The poor Miners generally working un- 
der them, for Wages only, 


Note, That both his and the former Objection were 
formerly conſidered & diſproved before the Privy- 
Councel, when the Cauſe of Tyth-Oar for the whole 
- County of Derby was brought before them by the Mi- 


* 


* l 27 FT 
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Object, 4th; Tryals at Common Law have in ſome 
diane been nad m OT ORAL” 


Anſw. Theſe Tryals were upon wrong Ives, directly 
contrary if D Effect and intention tõ the former ge- 
neral Iſſues by the Privy Councel for the whole 
County. The For 2 were for preventing multiplici- 
ty of duitt, theſe: Latter were for promoting as — 
Suits as there are Pariſhies where Lead-Oar is digged. 
The £f01mer Trpals were folemn;'' by Gemlemen of 
Worth and Eſtates at the Commom pleas Barr in #/eft- 
minſter; che Latter were by meaner and prejudiced 
Country: j juries, fome of chem intereſſed in Miues, or 
relatæd 220 fuch as were ſ. The femer were upon 
full and jong Evidence; the Latter were upon moſt 
falte, perjured; and partial Evidence (as mall be made 
appear if it bexxamined;) The Miners in theſe jaſt Try- 
als f earing for their ow Incereft againſt the Payment 
of this Tyth in chat Pariſh where the Suit agg And 
then upon the Verdict palſcd-againft it nhere, deny ing 
ﬆ in 3 or 4 of the neighbouring Pariſhes atſo, Where 
will chat irn been-conſtantly paid or:compound- 
ed tor. So that though the Iſſues in cheſe laſt Tryals 
were (contrary to the former Eſtabliſhments, then not 
underſtood by the Plaintiſſs) made lobal and particu- 
lar; yet the Conſequence and Effects of che Verdicts of 

thoſe Iſſues, were (contrary to boch Law and Equity) 
made general and untverſai by 7 5 25 this 99 in 
n Pariſhes. ft 


06; felt. rb. The Periciondve "I Glebe:Lards and o 
* Tyhs and Profits of their Benefiges, ſufficient for 
chem to live without this Tyth of Lead-Oar, A. 
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An. We know not what the Objectors are pleaſed 
to account ſufficient” for a Clergy man's and his Families 
Maintenance, and to enable him to keep fich Hoſpital- 
Ney, and exereile ſuch Charity, as in that poor Coun- 
try is expected from him: But we profeſs We can glad- 
ly be content with the juſt Rights and Perquiſites of 
our Churches be they moꝛe or tels; Some of us have 
not 504 per Aunum clear profits of our Benefices: O- 
thers of us not 704. and none of us (we believe): have 
100 l. per dumm, except one who has 2 Medieties of the 
ſame Pariſh, Which formerly, when the Tyth of Lead- 
Oar was paid ih that Parifh, did maintain 2 ſeveral Mi- 
niſters, and their Families, and now though both Me- 
dieties are conjoyned, they hardly exceed 1004, per 


ria e 1 ugs toner, 
But the Opponents of this Duty of TythyOar were 
alway ready to over: value the poor Clergy's Benefices, 
and of late to over: tax em alſo, ſome of them being 
tax d at an higher value, than hen their Predecefors 
teceived this Tyth of Lead Oar. In a Suit againſt the 
late Rector of Matioch, the Deſendents ſwear (in their 
Anſwer) that that Rectory was worth above 100 J. per 
Anaum in Tyths, and Rectorial Dues, over and beſides 
the pretended Duty of Tyth-Dar : Some Perſons ex- 
amined as Witneſſes in that Suit, ſwear that Rectory 
to be worth 1007. per Aunum befides or without the 
Tyth of Lead-Oar: And the Defendents Sollicitor in 
that Caule, inſtructs their Councel to, affirm it worth 
ſometimes 1204. and ſometime 140 J. ptr Annum with- 
out Tyth Oar: And yet to ſhew the Falſhood of all 
theſe Aſſirmations; the preſent Incumbent of that Pa- 
Tiſh could never yet Lett or Leaſe our his Benefice for 
70 1, per Annum, and he has divers times proffered to 
Lett it for 60 J. per Annum. | 

| RE! How- 
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|  Howeverzall theſe Ohjections would be of more fo 
(if they had any at all) againſt divers Noblemen, Gen- 


tlemen, and other Proprietors of Tyth in the ſaid Coun- 


ty (ho have many Thouſands per Annum to live upon, 

And yet (having a juſt Right and Title to this Tyth) 
receive more yearly Revenues out of it, than any or 
all the poor Clergy Petitioners are likely to do. But 
againſt thoſe great Perſons theſe Objections are never 
made. it may be further added here, That the Petiti- 
oners predial Tych of Corn, Hay or Grals, is yearly 
hindred and decreaſed by the multiplying of Groves or 
Mines in their Pariſhes, which ſpoil the Land, and make 
it barren. And laſtly, the chief Propeſers of this Ob- 
jection, who are the rich Owners and Maintainers of 


Mines, have gotten great Eſtates out of the Mines, of 


more yearly value, than any of the Petitioners Benefi- 
ces amount unto in the whole profits of all their Tyths 


( 
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This we 


hope will ſacisfie all juſt and charitable Gen- 
tlemen of goo pots of our Cauſe, and the Wrong 


win s& Our Chur Her. 
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